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3¢ /ORDER

This appeal of the assessee is directed against the order of the
Commissioner of Income Tax (Appeals) -12, Chennai, dated 20.09.2017

and pertains to assessment year 2013-14.

2. The only issue arises for consideration is disallowance of the
claim of the assessee under Section 54 of the Income-tax Act, 1961 (in

short 'the Act').



2 L.T.A. No.2753/Chny/17

3. | heard Shri D. Anand, the Ld.counsel for the assessee and Shri
B. Sahadevan, the Ld. Departmental Representative. The assessee
invested in two house properties for claiming deduction under Section 54
of the Act. Admittedly, the assessee sold a house property at Old door
No.19A, Nettal Garden Street, Perambur, Chennai-11. The assessee
invested in a house property at Mambakkam Village during the financial
year 2011-12. Admittedly, the investment in the property at Mambakkam
Village was made before the sale of the property. During the financial
year 2013-14 relevant to assessment year 2014-15, the assessee also
invested a sum of ¥25,00,000/- in a house property at Ayanavaram. The
assessee claimed deduction in respect of both the investments under
Section 54 of the Act. The assessee placed his reliance on the judgment
of Madras High Court in CIT v. Gumanmal Jain in T.C.A. No.33 of 2017
dated 03.03.2017 and contended that the assessee can have more than

one house before 2015-16.

4. The CIT(Appeals) distinguished this judgment of Madras High
Court on the ground that the subject matter before the Madras High Court
was in respect of different residential units in one complex. In this case,
the properties are not within the same compound. The assessee has
purchased two independent houses one at Mambakkam Village and
another at Ayanavaram. The property at Mambakkam Village was

purchased before the sale and the Aynavaram property was purchased
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after the sale of the property. In the case before Madras High Court, the
assessee has several independent units consequent to the joint
development agreement with the builder for developing the property. In
those factual circumstances, the Madras High Court found that even
though the assessee has several independent units in the property
developed by the developer, it has to be construed as a single unit for the
purpose of allowing deduction under Section 54 of the Act. In the case
before us, the assessee has purchased two different houses in different
corner of the city. One is at Mambakkam Village and another at
Aynavaram. In fact, the property at Mambakkam Village was purchased
before the date of sale of property and the Aynavaram property was
purchased after the sale of property. As rightly observed by the
CIT(Appeals), there was no common agreement and the properties are
totally different and purchased at different point of time. Therefore, the
CIT(Appeals) has rightly confirmed the order of the Assessing Officer.
This Tribunal do not find any reason to interfere with the order of the

lower authority.

5. However, the Assessing Officer has allowed exemption in respect
of property at Mambakkam Village. In fact, the investment made in
Mambakkam Village property was %21,62,136/-. The investment in
Aynavaram property was ¥25,00,000/-. This Tribunal is of the considered

opinion that the investment made in Aynavaram property being the
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highest one, it has to be taken into consideration for the purpose of
exemption under Section 54 of the Act. To that extent, the order of the
Assessing Officer needs to be modified. Accordingly, while confirming
the order of the Assessing Officer, the Assessing Officer is directed to
allow exemption of ¥25,00,000/- in respect of Aynavaram property alone

instead of the property at Mambakkam Village.

6. With the above modification, the order of the Assessing Officer is
confirmed.
7. In the result, the appeal filed by the assessee is dismissed.

Order pronounced on 3™ April, 2018 at Chennai.
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